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1 The radionuclide National Emission Standards
for Hazardous Air Pollutant (NESHAP) is a section
112 regulation and therefore, also an applicable
requirement under the State operating permits
program for part 70 sources. There is not yet a
Federal definition of ‘‘major’’ for radionuclide
sources. Therefore, until a major source definition
for radionuclide is promulgated, no source would
be a major section 112 source solely due to its
radionuclide emissions. However, a radionuclide
source may, in the interim, be a major source under
part 70 for another reason, thus requiring a part 70
permit. The EPA will work with the State in the
development of its radionuclide program to ensure
that permits are issued in a timely manner.

adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under part 70. Therefore, EPA is also
proposing to grant approval under
section 112(l)(5) and 40 CFR 63.91 of
the State’s program for receiving
delegation of future section 112
standards and programs that are
unchanged from the Federal rules as
promulgated, and to delegate existing
standards and programs under 40 CFR
parts 61 and 63 for part 70 sources and
non-part 70 sources.1 Georgia has
informed EPA that it intends to accept
delegation of section 112 standards
through adoption by reference. This
program for delegation applies to both
existing and future standards, and to
both part 70 and non-part 70 sources.
The details of the State’s delegation
mechanism is set forth in a letter dated
June 5, 1995, submitted by Georgia as a
title V program addendum.

d. Commitment To Implement Title IV
of the Act

The State of Georgia developed acid
rain permit rules in Rule 391–3–1–.13,
which was submitted as part of the
operating permits program. The State
also submitted standard acid rain permit
application forms which will be revised
as updated forms are provided by the
EPA. These rules and permit application
forms meet the requirements of the acid
rain program.

B. Proposed Actions
The EPA is proposing to grant interim

approval to the operating permits
program submitted by Georgia on
November 12, 1993, and as
supplemented on June 24, 1994,
November 14, 1994, and June 5, 1995.
If this approval is promulgated, the
State must make the following changes
to receive full approval: (1) revise Rule
391–3–1–(10)(d)1.(ii) to provide for the
notification requirements and permit
shield extension found in
§ 70.4(b)(12)(iii); and (2) correct all
deficiencies in its insignificant activities
regulation.

This interim approval, which may not
be renewed, extends for a period of up

to 2 years. During the interim approval
period, the State is protected from
sanctions for failure to have a program,
and EPA is not obligated to promulgate
a Federal permits program in the State.
Permits issued under a program with
interim approval have full standing with
respect to part 70, and the 1-year time
period for submittal of permit
applications by subject sources begins
upon interim approval, as does the 3-
year time period for processing the
initial permit applications.

As discussed previously in section
II.A.4.b., EPA proposes to approve
Georgia’s preconstruction review
program found in Rule 391–3–1–.03,
under the authority of title V and part
70 solely for the purpose of
implementing section 112(g) to the
extent necessary during the transition
period between 112(g) promulgation
and adoption of a State rule
implementing EPA’s section 112(g)
regulations.

In addition, as discussed in section
II.A.4.c., EPA proposes to grant approval
under section 112(l)(5) and 40 CFR
63.91 to the State’s program for
receiving delegation of future section
112 standards and programs that are
unchanged from Federal rules as
promulgated. Additionally, EPA is
proposing to delegate existing standards
and programs under 40 CFR parts 61
and 63. This program for delegation
applies to both part 70 and non-part 70
sources.

III. Administrative Requirements

A. Request for Public Comments

The EPA is requesting comments on
all aspects of this proposed interim
approval. Copies of the State’s submittal
and other information relied upon for
the proposed interim approval are
contained in docket number GA–95–01
maintained at the EPA Regional Office.
The docket is an organized and
complete file of all the information
submitted to, or otherwise considered
by, EPA in the development of this
proposed interim approval. The
principal purposes of the docket are:

(1) to allow interested parties a means
to identify and locate documents so that
they can effectively participate in the
approval process, and

(2) to serve as the record in case of
judicial review. The EPA will consider
any comments received by October 26,
1995.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

D. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(‘‘Unfunded Mandates Act’’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the
proposed approval action promulgated
today does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate, or to the private sector. This
Federal action approves pre-existing
requirements under State or local law,
and imposes no new Federal
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Authority: 42 U.S.C. 7401–7671q.
Dated: September 15, 1995.

John H. Hankinson, Jr.,
Regional Administrator.
[FR Doc. 95–23839 Filed 9–25–95; 8:45 am]
BILLING CODE 6560–50–M
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40 CFR Parts 264, 265, 270, and 271

[FRL–5303–3]

Corrective Action for Solid Waste
Management Units (SWMUs) at
Hazardous Waste Management
Facilities

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Response to
Comments.

SUMMARY: On June 2, 1994, the
Environmental Protection Agency (EPA)
published a Notice of Data Availability
(NODA) and request for comment in the
Federal Register, which announced the
availability of a revised draft Regulatory
Impact Analysis (RIA) prepared by the
Agency for the proposed Resource
Conservation and Recovery Act (RCRA)
requirements for corrective action for
solid waste management units at
hazardous waste management facilities.
The information included data in
support of the proposed Subpart S rule
relating to corrective action, published
on July 27, 1990, and the final rule for
Corrective Action Management Units
(CAMUs) and Temporary Units (TUs),
promulgated on February 16, 1993. This
notice constitutes a response to
comments received on that NODA.
ADDRESSES: Copies of the comments
may be obtained by calling or visiting
the RCRA Information Center. The
RCRA Information Center is located in
Room M2616 at EPA Headquarters and
is available for viewing from 9 a.m. to
4 p.m., Monday through Friday,
excluding Federal holidays. Requests for
obtaining the document by telephone
may be made by calling (202) 260–9327.
Copies cost $0.15 per page.
FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA/
Superfund Hotline, Office of Solid
Waste, U.S. Environmental Protection
Agency, 401 M Street, SW, Washington,
DC 20460, telephone (800) 424–9346; in
the Washington, DC metropolitan area
the number is (703) 412–9810, TDD
(703) 412–3323.

SUPPLEMENTARY INFORMATION:

I. July 27, 1990 Proposal
On July 27, 1990 EPA proposed a

comprehensive rule (Subpart S, 55 FR
30798) specifying corrective action
requirements for facilities regulated
under Subtitle C of the Resource
Conservation and Recovery Act (RCRA)
as amended by the Hazardous and Solid
Waste Amendments (HWSA) of 1984.
The proposed rule was developed to
provide both the technical (e.g., action
levels, investigation aspects, remedy

selection criteria, etc.) and procedural
aspects (e.g., definitions, reporting and
permitting requirements, etc.) of
corrective action. A Regulatory Impact
Analysis (RIA) to estimate the costs and
benefits of the Subpart S proposed rule
was developed to support the proposed
rule. In that proposal, the EPA
explained that it would continue to
refine its estimates and make the results
available to the public. In the June 2,
1994 Federal Register Notice of Data
Availability and request for comments,
EPA made available the revised draft
Subpart S RIA that includes supporting
data regarding studies conducted by
EPA concerning the use of CAMUs in
RCRA corrective actions. EPA used
these supporting data in a rulemaking
authorizing the establishment of
CAMUs (58 FR 8658, February 16,
1993). Although the CAMU rulemaking
included a supplemental notice (57 FR
48195, October 22, 1992) as well as a
separate RIA and a summary report,
some commenters requested additional
information on the data supporting that
analysis. EPA believes the summary
report provided sufficient detail for
purposes of the CAMU rulemaking.
However, because the results of the
CAMU RIA will be relevant to the
regulatory options analysis in the final
Subpart S RIA, as well as a related
RCRA rulemaking initiative known as
the Hazardous Waste Identification Rule
(HWIR) for contaminated media, a more
detailed breakdown of the CAMU data
was included in the supporting data
made available through the June 2, 1994
Federal Register notice.

EPA believes the data made available
through the June 2, 1994 Federal
Register notice satisfy the outstanding
requests for additional information on
the data supporting the CAMU
rulemaking. To date, EPA has received
ten (10) sets of public comments on
these data. EPA has evaluated these
comments and believes that none of the
issues raised by the commenters
indicate a need for EPA to re-visit the
impact analysis done in support of the
CAMU rulemaking. However, because of
the potential relevance of these
comments to EPA’s ongoing rulemaking
efforts, EPA will continue to evaluate
and respond to comments within the
context of the Subpart S RIA and HWIR
rulemaking for contaminated media.

II. Summary of Public Comments
As of the July 18, 1994 deadline, ten

(10) commenters had submitted letters
with comments regarding the data made
available through the June 2, 1994
Federal Register notice. A number of
commenters stated that the Subpart S
proposal is likely to be affected by the

HWIR rulemaking for contaminated
media, and recommended that the
impact of the HWIR rulemaking be
reflected in the Subpart S rulemaking.
In addition, commenters raised a
number of issues regarding the
methodology and assumptions used for
the draft RIA. EPA agrees that events
that have occurred since the Subpart S
proposal was issued, including the
development of HWIR, should be taken
into account in the Subpart S
rulemaking. Because EPA is now
considering how to proceed with the
Subpart S rulemaking, the Agency is not
providing a detailed response to these
comments at this time. However, EPA
will take these comments into account
when deciding whether to finalize or
repropose portions of the Subpart S
proposal.

One commenter, in addition to
addressing the RIA methodology as it
applies to the Subpart S proposal, also
addressed its applicability to the final
CAMU rule. The commenter first argued
that EPA’s failure to conduct sensitivity
analyses on the effects of parameter
uncertainty undermined many of the
draft RIA’s conclusions. In response to
this comment, EPA conducted an
analysis in the Draft RIA for the Final
Rulemaking on Corrective Action for
Solid Waste Management Units in
which OSW identified and evaluated
the sources, magnitude, and
consequences of uncertainty in
predictions of chemical concentrations
and exposures in the multimedia fate
and transport modelling component of
the RIA. The scope of the analysis of
uncertainty focused on predictions of
concentrations and exposures from
unremediated sites using a Monte Carlo
version of MMSOILS (a multimedia
contaminant fate, transport, and
exposure model) at two sample facilities
(one facility and environmental setting
was well characterized, the other was
limited.) The two sample facilities were
subjected to quantitative (sensitivity)
analyses of the effects of parameter
uncertainty on chemical concentration,
with the Monte Carlo results used to
estimate the cumulative distribution
frequency of the chemical concentration
in ground water, surface water, air,
agricultural and food products, and
biota. In addition, Monte Carlo
parameter sensitivity methods were
used to evaluate model sensitivity to
parameter uncertainty.

Further, the commenter argued that,
because no sensitivity analyses were
performed on sample selection, facility
characterization, contaminant releases,
remedy selection, remedy effectiveness,
human health and ecological benefits,
averted water use costs, residential
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property value changes, and cost/
benefit comparisons, results may not be
reliable in predicting decision-making
during actual corrective actions. EPA
does not believe that this type of
analysis was necessary here, since the
RIA did take account of potential
uncertainty. In the draft RIA, EPA
conducted a stratified random sampling
procedure developed to maximize the
precision of the population estimator in
extrapolating the sample findings to the
corrective action population. In
addition, EPA used information
collected from EPA Regional files and
state regulatory agency files with regard
to facility operations and history,
environmental setting, SWMU
characteristics, extent of existing
contamination, and potential receptors
to substantially increase the reliability
of the draft RIAs conclusions. All of
these factors reduce the need for
additional uncertainty analysis.
Therefore, EPA believes that the scope
of the uncertainty analysis was adequate
and further sensitivity analyses were not
required. However, EPA will continue
to assess this issue as the Agency moves
forward with the Subpart S rulemaking.

The commenter also argued that the
draft RIA’s conclusions, which are
based on the proposed Subpart S rule,
do not apply to corrective actions
performed under the final CAMU rule,
which differs from the proposal.
Another commenter also suggested that
the draft RIA should be revised to reflect
the promulgation of the CAMU rule.
The commenters are correct that the
draft RIA incorporates the proposed
CAMU rather than the final version.
However, as indicated above, EPA in its
June 2, 1994 Federal Register notice
made available a more detailed
breakdown of data supporting the final
CAMU RIA so that commenters would
have additional information on the data
supporting the final version of the
CAMU rule. EPA believes that this
supplemental material, along with the
information provided in the CAMU RIA,
provides sufficient support for the final
rule. The final CAMU rule expanded the
CAMU concept from the July 27, 1990
proposed rule to increase flexibility in
selection of more cost-effective
remedies, increase treatment of waste
and contaminated media, and speed
implementation of the program.
According to the supplemental data and
analyses, remedy selections based upon
the more flexible expanded CAMU
provisions, using facility-specific data
on actual contamination (where
available) and modelling data to
estimate the extent of contamination,
allow for consolidation of contaminated

media prior to treatment and result in
more treatment of waste that otherwise
would not be treated.

The commenter also stated that the
remedy selection process was flawed
because the technical panels did not
fairly represent real-world facilities and
time frames. EPA disagrees; the process
contained a number of safeguards to
assure that it was representative of
actual decision-making. In order to
account for the complexity of the
decision-making process when
simulating the selection of remedies,
EPA developed an approach that relied
on panels of experts to select remedies
at the sample facilities. In order to
capture the interactions between EPA
and the facility, EPA convened policy
and technical expert panels. Policy
panels were identified and selected by
officials in EPA’s Office of Solid Waste
to represent the role of the regulatory
agency in setting remedial objectives,
assess technical information on the
performance of potential remedies, and
make final remedy selection decisions.
The policy panels consisted of
experienced Regional EPA and State
regulatory staff with expertise in a
variety of technical areas including
geology, engineering, and risk
assessment. Technical panels consisting
of national remediation experts were
identified through a selective search
across many well-recognized firms in
the U.S., representing the hydrogeology,
geology, geochemistry, soil science,
civil, chemical, or environmental
engineering, and chemistry disciplines.
The technical panels developed the
technical remedies for each facility
based on guidance from the policy
panel, then estimated the costs of the
remedies. Because sample facility
scenarios were based upon actual
facilities, actual owner/operators were
not employed in determining remedy
selections at the sample facilities in
order to ensure the confidentiality of
sample facility deliberations and
remedy selections determined by the
expert panels. However, the
qualifications of the selected experts
made them well-suited to take on the
decision-making role of owner/
operators. Time constraints imposed
upon the expert panels reflected the
simplified decision making process
specified in the ground rules for the
expert panel process as described on
page 4–4 of the RIA. The CAMU
provisions specified five decision
factors for selecting remedies: long-term
reliability and effectiveness; reduction
of toxicity, mobility, or volume of
wastes; short-term effectiveness;
implementability; and, cost. Agency

officials were present throughout the
expert panel process to resolve specific
questions concerning the interpretation/
applicability of current Agency policy
and to ensure that remedial objectives
were consistent with the CAMU
provisions. Accordingly, the expert
panel process, though somewhat
simplified compared to the actual
decision-making process, involved a
consideration of relevant factors by
qualified experts. As such, it adequately
represented real-world decisions for
purposes of this rulemaking.

Based upon results of the impact
analysis done in support of the CAMU
rulemaking, as well as the above
discussion in response to public
comments, EPA believes it is not
necessary to re-visit the regulatory
impact analysis for the CAMU
rulemaking.

Dated: August 24, 1995.
Elliott P. Laws,
Assistant Administrator, Office of Solid Waste
and Emergency Response.
[FR Doc. 95–23840 Filed 9–25–95; 8:45 am]
BILLING CODE 6560–50–P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 61 and 69

[CC Docket No. 94–1; CC Docket No. 93–
124; CC Docket No. 93–197; FCC 95–393]

Price Cap Performance Review for
Local Exchange Carriers; Treatment of
Operator Services Under Price Cap
Regulation; Revisions to Price Cap
Rules for AT&T

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: On March 30, 1995, the
Federal Communications Commission
adopted a First Report and Order in CC
Docket No. 94–1, revising its price cap
regulations applicable to local exchange
carriers (LECs). In that Order, the
Commission also stated that it would
consider adopting further rule revisions
in the near future.

In this FNPRM, the Commission seeks
comment on how the price cap rules
should be adjusted as the competition
faced by local exchange carriers (LECs)
develops in the future. The Commission
also seeks comments on whether its
rules on rate structure should be
modified to make it easier for LECs to
introduce new services.
DATES: Comments must be submitted on
or before November 20, 1995. Reply
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